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 1.  TIME:  9:00   CASE#: MSC13-01476 
CASE NAME: PEOPLE EX REL GOODMILLER VS. BOOZE 
SPECIALLY SET HEARING ON: SEE C18-00253 
SET BY MISTER PHILLIPS 
* TENTATIVE RULING: * 
 
Appear. 

 

  

 2.  TIME:  9:00   CASE#: MSC14-02324 
CASE NAME: DE DIOS  VS.  CITY OF RICHMOND 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY CITY OF RICHMOND 
* TENTATIVE RULING: * 
 
 Appearances are required.  One of plaintiff’s associated co-counsel, Angela Alioto or 
John Scarpino, shall appear in person.  Defendant’s counsel may appear by CourtCall. 
 
 Plaintiff’s opposition papers were filed late, on October 5 and October 11, 2018, with no 
excuse offered by plaintiff’s counsel.  Further, the opposition papers contain serious defects.  
The Court will not consider these opposition papers, and gives plaintiff two procedural options. 
 
 First, plaintiff may submit the pending motion for the Court’s decision as functionally 
unopposed.  The Court would review only the moving papers, and would send out a ruling 
by the end of the day. 
 
 Second, plaintiff may stipulate to (1) briefly continuing the existing issue conference 
and trial dates, (2) setting a new hearing date and briefing schedule for the pending motion, and 
(3) paying defendant the full amount of attorney fees and costs incurred by defendant’s counsel 
in reviewing and responding to the defective opposition papers and attending the currently set 
hearing.  If the motion is ultimately denied, the attorney fees and costs would also include any 
trial preparation work that will have to be duplicated in advance of the continued trial and issue 
conference dates. 
 
 Defendant’s counsel would be allowed to file a declaration setting forth an estimate of 
such attorney fees and costs, apportioned between the two categories identified above, with any 
amended reply papers.  The attorney fees and costs awarded by the Court would be paid by 
plaintiff’s associated co-counsel, Angela Alioto and John Scarpino — not by plaintiff herself. 
 
 Defendant opposes any trial continuance, on the ground that there are health concerns 
about one of the witnesses.  However, defendant has brought this time pressure on itself by 
filing its motion for summary judgment at the last minute, with an initial hearing date only 
18 days before trial.  The Court anticipates only a short trial continuance of approximately two 
months, and plaintiff’s counsel will have to work around the trial schedule of defendant’s 
counsel.  If plaintiff’s associated co-counsel are not available on the continued issue conference 
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and trial dates selected by the Court, they will have to reset the conflicting dates, arrange for 
some other attorney to appear on the conflicting dates, or associate in new trial counsel. 
 
 The defects in the current opposition papers include the following. 
 
 1. Late Filing And Service. 
 
 The original opposition papers were filed one day late, on October 5, 2018.  
They consisted of two documents: plaintiff’s redacted memorandum of points and authorities, 
and plaintiff’s redacted “Evidence,” with no unredacted counterparts.  The record is ambiguous 
as to when these original opposition papers were served. 
 
 The proof of service filed on October 5 indicates that the papers were served on 
October 4.  However, while this document has a box checked for personal service, there is no 
corresponding service address shown.  There is a service address under the previous box, 
which is for service by mail, but that box is whited out. 
 
 A second proof of service was filed on October 9.  This proof of service shows personal 
service on October 5, one day late.  However, in contrast to the October 5 proof of service, the 
description of the documents in the proof of service filed on October 9 includes the word 
“(REDACTED)” as part of the document titles.  It is not clear whether plaintiff served unredacted 
documents on October 4 and redacted documents on October 5, or whether plaintiff only served 
redacted documents on October 5.  The reply declaration of C. Christine Maloney indicates a 
chaotic series of partial services occurring between October 4 (at 9:00 p.m.) and October 11. 
 
 What is clear is that the only two documents filed on October 5, and served on October 4 
and/or October 5, were the supporting memorandum and plaintiff’s “Evidence.”  No separate 
statement, and no opposition declaration from plaintiff, were filed on that date.  Plaintiff’s 
counsel did not file an accompanying declaration offering any excuse for the late and 
incomplete filing. 
 
 On October 11, seven days late, plaintiff filed the following documents: (1) an amended 
memorandum of points and authorities — still redacted; (2) a separate statement, and; (3) a 
declaration from plaintiff.  The amended memorandum does not indicate what amendments 
were made to the original memorandum.  Like the papers filed on October 5, the papers filed on 
October 11 do not include an accompanying declaration from plaintiff’s counsel offering any 
excuse for the late filing. 
 
 The proof of service accompanying the papers filed on October 11 indicates that those 
papers were served by email on October 9, five days late, and were personally served on 
October 10, six days late.  Defendant’s counsel alleges that she has never agreed to accept 
service by email; that she did not receive plaintiff’s declaration by email; and that the amended 
and supplemental papers were not personally delivered until October 11.  (Supp. Maloney Dec., 
¶ 9 and ¶ 10.)  Defendant’s reply papers were due on Friday October 12, one day after personal 
service of the amended and supplemental opposition papers.  Defendant and the Court have 
not been given adequate time to consider those papers. 
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 2. Redactions. 
 
 Plaintiff has filed only redacted versions of her opposition memorandum and her 
opposition “Evidence.”  Plaintiff has not filed or lodged the unredacted versions of these 
documents, conditionally under seal, and there is no pending request that the unredacted 
versions be permanently sealed and made a part of the court record.  This renders plaintiff’s 
opposition papers unintelligible. 
 
 Thus, the original opposition memorandum before the Court has many lines blacked out.  
Also, some deposition excerpts and background documents are missing from the opposition 
“Evidence,” with page inserts indicating that these exhibits are being withheld as confidential.  
This makes no sense to the Court: if plaintiff did not want the Court to consider evidence 
protected by the parties’ stipulated protective order, plaintiff could have simply omitted that 
evidence from the opposition papers, rather than putting the evidence in and then redacting it. 
 
 Plaintiff has belatedly supplied with Court with a “courtesy copy” of the unredacted 
memorandum, which is not sealed and is not filed-endorsed.  Again, this makes no sense: 
a courtesy copy is a copy of something the original of which has been filed or lodged with the 
Court.  Here, there are no unredacted originals filed or lodged with the Court.  Further, sending 
a document to the Court that is not in the record would appear to be an unauthorized ex parte 
communication; the Court has no way of knowing whether the unredacted memorandum 
informally provided to the Court as a “courtesy copy” was ever served on defendant.  Finally, the 
“courtesy copy” provided to the Court does not include the deposition excerpts and background 
documents omitted from the redacted “Evidence,” filed with the Court on October 5. 
 
 3. Other Defects. 
 
 None of the 25 exhibits comprising plaintiff’s opposition “Evidence” is tabbed.  (See, 
Cal. Rules of Court, rule 3.1110, subd. (f); Local Rule 3.42, subd. (3).)  The exhibits to plaintiff’s 
opposition declaration also are not tabbed.  The Court will not ask its legal research staff to 
perform the clerical task of tabbing exhibits on plaintiff’s behalf. 
 
 The lengthy deposition excerpts comprising plaintiff’s Exhibits “A” through “D” are not 
highlighted.  (See, Cal. Rules of Court, rule 3.1116, subd. (c).)  The Court will not ask its 
legal research staff to perform the clerical task of highlighting deposition testimony 
on plaintiff’s behalf. 
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 3.  TIME:  9:00   CASE#: MSC15-00678 
CASE NAME: JOHNSON VS. VOSS 
HEARING ON MOTION TO STRIKE PLAINTIFF’S MEMO OF COSTS 
FILED BY LOUIS H. VOSS, et al. 
* TENTATIVE RULING: * 
 
Denied.  CCP §998(c)(1) states: 
 
“(c) (1) If an offer made by a defendant is not accepted and the plaintiff fails to obtain a more 
favorable judgment or award, the plaintiff shall not recover his or her postoffer costs and shall 
pay the defendant’s costs from the time of the offer. In addition, in any action or proceeding 
other than an eminent domain action, the court or arbitrator, in its discretion, may require the 
plaintiff to pay a reasonable sum to cover postoffer costs of the services of expert witnesses, 
who are not regular employees of any party, actually incurred and reasonably necessary in 
either, or both, preparation for trial or arbitration, or during trial or arbitration, of the case by the 
defendant.” Emphasis added.  
 
Here the §998 made by the moving Defendants was $110,000. The Judgment that was entered 
against them states that the Plaintiffs shall recover economic damages from the moving 
Defendants and the Blue Star Tire Defendants, “jointly and severally, in the amount of 
$277,800.” The judgment therefore exceeds the amount of the §998 offer and the moving 
Defendants are not entitled to invoke the cost recovery provisions set forth above. 

 

  

 4.  TIME:  9:00   CASE#: MSC15-01603 
CASE NAME: ZUR VS. FCA US 
HEARING ON MOTION FOR SANCTIONS 
FILED BY OFER ZUR, JESSICA ZUR 
* TENTATIVE RULING: * 
 
Appear if the settlement has not been finalized.  Sanctions denied. 

 

  

 5.  TIME:  9:00   CASE#: MSC15-01603 
CASE NAME: ZUR VS. FCA US 
HEARING ON MOTION TO ENFORCE SETTLEMENT 
FILED BY OFER ZUR, JESSICA ZUR 
* TENTATIVE RULING: * 
 
Appear if the settlement has not been finalized.  Sanctions denied. 
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 6.  TIME:  9:00   CASE#: MSC15-01743 
CASE NAME: HB CAPITAL VS. BRIDGE 
HEARING ON MOTION TO QUASH THIRD PARTY SUBPOENA 
FILED BY MARILYN BURKE 
* TENTATIVE RULING: * 
 
Denied. It appears to the court after review of the materials provisionally filed under seal, that 
Ms. Burke may have documents and communications relevant to the issues involved in this 
case.  With respect to any documents or communications located in her personal Gmail account 
or on any of her personal electronic devices, she shall only be required to produce any non-
privileged, responsive documents found through Key Word searches for the following terms, 
previously identified in section 9 of the Discovery Referee’s Report and Recommendation filed 
December 7, 2017: “Jon,” “Jonathon,” “Penkower,” “James,” Hamil,” “Bridge,” “Counsel,” and 
Legal Counsel.”  Sanctions denied. 

 

  

 7.  TIME:  9:00   CASE#: MSC15-01743 
CASE NAME: HB CAPITAL VS. BRIDGE 
HEARING ON JOINDER IN MOTION TO QUASH THIRD PARTY SUBPOENA 
FILED BY HB CAPITAL RESOURCES, LTD 
* TENTATIVE RULING: * 
 
See line #6. 

 

  

 8.  TIME:  9:00   CASE#: MSC16-01943 
CASE NAME: SISNEROZ VS. HUNDLEY 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Appear. 

 

  

 9.  TIME:  9:00   CASE#: MSC16-01943 
CASE NAME: SISNEROZ VS. HUNDLEY 
SPECIAL SET HEARING ON: SEE RELATED ACTION C17-01378 
SET BY JUDGE AUSTIN 
* TENTATIVE RULING: * 
 
Appear. 
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10.  TIME:  9:00   CASE#: MSC16-01953 
CASE NAME: CORTEZ VS. MCHALES 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY VICTOR CORTEZ 
* TENTATIVE RULING: * 
 
Appear. 
 

  

11.  TIME:  9:00   CASE#: MSC16-01968 
CASE NAME: BRAXTON VS. SMITH 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY SIMONE BRAXTON 
* TENTATIVE RULING: * 
 
Appear. 
 

  

12.  TIME:  9:00   CASE#: MSC17-01378 
CASE NAME: GEICO VS. SISNEROZ 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
 

  

13.  TIME:  9:00   CASE#: MSC17-02014 
CASE NAME: ESTANTE VS. WALGREENS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY WALGREENS CO. 
* TENTATIVE RULING: * 
 
Appear. 
 

  

14.  TIME:  9:00   CASE#: MSC18-00208 
CASE NAME: RAMIREZ VS. RAFAEL 
HEARING ON MOTION FOR ORDER DEEMING MATTERS ADMITTED 
FILED BY YEKATERINA RAMIREZ 
* TENTATIVE RULING: * 
 
Appear. 
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15.  TIME:  9:00   CASE#: MSC18-00253 
CASE NAME: COURTLAND BOOZE VS. MISTER PHILLIPS 
HEARING ON MOTION TO RECLASSIFY ACTION AS LIMITED CIVIL CASE 
FILED BY MISTER PHILLIPS 
* TENTATIVE RULING: * 
 
Appear. 

 

  

16.  TIME:  9:00   CASE#: MSC18-00253 
CASE NAME: COURTLAND BOOZE VS. MISTER PHILLIPS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY MISTER PHILLIPS 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer (the “Demurrer”) filed by Defendant Mister Phillips 
(“Defendant” or “Phillips”). The Demurrer relates to the Complaint filed by Plaintiff Courtland 
Booze (“Plaintiff” or “Booze”). Both Plaintiff and Defendant are in pro per. The Complaint pleads 
a cause of action for negligence. 

The Court previously continued this demurrer so that the parties could meet and confer 
“in person or by telephone” as required by code of civil procedure § 430.41. The Court further 
ordered Plaintiff to file a declaration of compliance with § 430.41(a) by October 11, 2018. He 
has not done so. Although the Plaintiff is in pro per, the Court notes that pro per litigants are not 
entitled to special treatment and must follow the procedural rules that govern civil litigation. 
McComber v. Wells (1999) 72 Cal.App.4th 512, 523.  

For the following reasons, the Demurrer is sustained, with leave to amend. 

Request for Judicial Notice 

Mister Phillips requests judicial notice of several documents that he does not provide to the 
Court. This Request is unopposed. While the documents would appear to be capable of judicial 
notice (Evid. Code § 452), the Court declines to grant this request in the absence of any 
exhibits. Request denied. 

Legal Standard 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” Holiday 
Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420. A complaint “is sufficient if it 
alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 42 Cal.4th 531, 
550 (“Doe”)), but the plaintiff must set forth the essential facts of his or her case “with 
reasonable precision and with particularity sufficient to acquaint [the] defendant with the nature, 
source and extent” of the plaintiff’s claim. Doheny Park Terrace Homeowners Assn., Inc. v. 
Truck Ins. Exchange (2005) 132 Cal.App.4th 1076, 1099. Legal conclusions are insufficient. Id. 
at 1098–1099; Doe at 551, fn. 5. The Court “assume[s] the truth of the allegations in the 
complaint, but do[es] not assume the truth of contentions, deductions, or conclusions of law.” 
California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 247. “The existence 
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and scope of duty are legal questions for the court.” Merrill v. Navegar, Inc. (2001) 26 Cal.4th 
465, 477.  

Analysis 

To state a cause of action for negligence, a plaintiff must allege: (1) the defendant owed the 
plaintiff a duty of care; (2) the defendant breached that duty, and (3) the breach proximately 
caused the plaintiff’s damages or injuries. Lueras v. BAC Home Loans Servicing, LP (2013) 221 
Cal. App. 4th 49, 62. “The existence of a duty of care owed by a defendant to a plaintiff is a 
prerequisite to establish a claim for negligence.” Nymark v. Heart Fed. Savings & Loan Ass’n 
(1991) 231 Cal. App. 3d 1089, 1096.  

Plaintiff alleges a cause of action for negligence arising out of Mister Phillips representation in 
People ex rel Goodmiller v. Booze, C13-01476, specifically “by not keeping the Plaintiff informed 
of communications between the City of Richmond and Mister Phillips and by not informing the 
Plaintiff that Mister Phillips had been sanctioned for failure to appear.” Complaint at ¶ 6. Plaintiff 
further alleges that “Mister Phillips failed to deliver all materials after numerous requests when 
he was removed as attorney on February 9, 2017” and that “Mister Phillips[’] negligence caused 
a burden of $2500.00 paid by the Plaintiff to the City of Richmond.” Complaint at ¶¶ 8, 9. 

Defendant argues that the action for negligence with respect to the $2500 is barred because it is 
based on an award from case number C94-03923 and pursuant to Code of Civil Procedure 
§ 340.6 there is a one year statute of limitations for “[a]n action against an attorney for a 
wrongful act or omission, other than for actual fraud, arising in the performance of professional 
services[.]” Code Civ. Proc. § 340.6. 

The Court assumes for the sake of argument that Defendant’s representation regarding the 
order regarding attorneys’ fees and costs in case number C94-03923 is correct, that is, that the 
order was for a stipulated settlement in the amount of $2500.00, the amount requested by 
Plaintiff in his Complaint. In the absence of actual exhibits included with the Defendant’s request 
for judicial notice, the Court cannot be certain. The Defendant argues that “[t]he stipulation 
and order was entered and the matter was resolved on January 8, 2016. That means Booze 
needed to file the instant action no later than January 8, 2017. Booze did not do that.” Demurrer 
at 5:10-13. 

Defendant’s argument is necessarily premised on Plaintiff’s discovery of the wrongful act at the 
time of the entry of the order regarding attorneys’ fees and costs. Pursuant to the statute, there 
is a one year statute of limitations “after the plaintiff discovers, or through the use of reasonable 
diligence should have discovered, the facts constituting the wrongful act or omission, or four 
years from the date of the wrongful act or omission, whichever occurs first.” Code of Civil Proc. 
§ 340.6. Plaintiff does not substantively address this in Opposition, instead he notes argues that 
he “disagrees with Mister Phillips[’] position because Mr. Booze was required to retain counsel 
and pay costs/fees directly as a result of Mister Phillips’ advising Mr. Booze to enter into the 
stipulated judgment, which was malpractice.” This argument is not entirely responsive to the 
statute of limitations argument, but neither does it foreclose the possibility that Plaintiff could 
truthfully amend to allege facts that he filed the instant Complaint within one year of learning of 
the order regarding attorneys’ fees. 

Defendant’s second argument with respect to Plaintiff’s negligence claim is that “the alleged 
negligence did not cause Booze any harm. The case [C13-01476] is still pending, and Booze 
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may win.” Demurrer at 5:25-27. The Complaint on its face does not make a distinction between 
case no. C13-01476 and case no. C94-03923. Instead it alleges that “Mister Phillips negligence 
caused a burden of $2500.00 paid by the plaintiff to the City of Richmond.” Complaint at ¶ 9. 
Defendant represents that this sum is solely attributable to case no. C94-03923 but the Court 
lacks the exhibits to the Request for Judicial Notice to confirm this representation. Assuming 
both that the $2500 is solely attributable to case no. C94-03923 and that Plaintiff is barred from 
asserting his claim for negligence in that case, it is true that Plaintiff has failed to allege 
damages attributable to Defendant in case no. C13-01476, and that is fatal to his claim 
for negligence.  

Plaintiff fails to allege facts sufficient to state a claim for negligence. The Demurrer is sustained, 
with leave to amend. 

 

  

17.  TIME:  9:00   CASE#: MSC18-00253 
CASE NAME: COURTLAND BOOZE VS. MISTER PHILLIPS 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 

 

  

18.  TIME:  9:00   CASE#: MSC18-00664 
CASE NAME: CARRERA VS. FOODMAXX 
HEARING ON MOTION TO COMPEL FURTHER SUBPOENA RESPONSE 
FILED BY SAVE MART SUPERMARKETS 
* TENTATIVE RULING: * 
 
Granted. The terms of any agreement between a medical finance company and a plaintiff’s 
medical provider may be relevant and are discoverable. Moore v. Mercer (2016) 4 Cal. App. 5th 
424. Although Moore does not address the discoverability of any agreements directly between a 
medical finance company and a plaintiff, the reasoning that led the court to approve the 
production of any agreements with a plaintiff’s medical provider applies equally to the production 
of any agreement directly with a plaintiff that may result in a reduced amount being accepted as 
full payment for the original bill.  Sanctions denied. 
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19.  TIME:  9:00   CASE#: MSC18-00676 
CASE NAME: VINET  VS.  SLAUGHTER 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY JOHN SLAUGHTER 
* TENTATIVE RULING: * 
 
Appear. 

 

  

20.  TIME:  9:00   CASE#: MSC18-00944 
CASE NAME: KING VS. ANTIOCH U.S.D. 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY ANTIOCH UNIFIED SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 

The demurrer filed by defendant Antioch Unified School District (the “District”) to 
plaintiffs’ First Amended Complaint (“FAC”) is sustained with leave to amend.  (CCP § 430.10 
(e), (f).)  A longer than normal time will be allowed for plaintiffs to file an amended complaint so 
the minor, plaintiff Boyland, can find an attorney to represent him.  Any amended complaint shall 
be filed and served on or before January 18, 2019.  Any amended complaint filed on behalf of 
plaintiff Boyland shall be filed by an attorney licensed in California. 

 
The Guardian ad Litem Issue 
 
A guardian ad litem may not represent a minor in court unless he or she is a licensed 

attorney.  (See Mossanen v. Monfared (2000) 77 Cal.App.4th 1402, 1409 (“[Guardian ad litem] 
could not represent [minor’s] interests without counsel”).  Thus, plaintiff King may not oppose 
the demurrer that the District has filed against the minor, plaintiff Boyland.   

 
Therefore, defendant’s demurrer is sustained as to plaintiff Boyland on all causes of 

action, with leave to amend.   
 

The Claim Presentation Issue 
 
A plaintiff wishing to sue a public entity for damages must first present a government 

claim.  (Gov’t C. § 945.4.)  When he files an action, he must plead he has complied with the 
claims presentation requirement.  This is a required element of his claim.  (See Perez v. Golden 
Empire Transit Dist. (2012) 209 Cal.App.4th 1228, 1236.)  

 
The District argues plaintiffs’ allegation of compliance here – that plaintiffs have 

“complied with applicable claims statute”—is insufficient.  However, that is the exact language 
used in the form approved by the Judicial Council.  (See Judicial Council Form PLD-PI-001 
(Rev. 1/1/07.))  The court does not find the allegation deficient because of the words used.  
(See Perez, supra, 209 Cal.App.4th at 1237 (“we conclude that a plaintiff may allege compliance 
with the claims presentation requirement in the Government Claims Act by including a general 
allegation that he or she timely complied with the claims statute.”)) 
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The District also attempts to put the government claims before the court by way of a 

declaration.  But on a demurrer the court may consider only the face of the complaint and 
matters of which it may take judicial notice.  (Rea v. Blue Shield of California (2014) 226 
Cal.App.4th 1209, 1223.) 

 
However, plaintiff attaches some claim forms to his Opposition.  Considering both those 

claim forms and the ones attached to the District’s declaration as offers of proof, the court sees 
various problems.  Plaintiffs’ Opposition attaches claim forms dated August 17, 2018 and 
August 24, 2018.  These claim forms mention assault and battery, collusion, retaliation, and 
intentional and negligent infliction of emotional distress committed on February 26, 2018 – 
July 30, 2018 and August 6-10, 2018.  However, these dates do not match the dates alleged 
in the FAC.  The dates of the incidents mentioned in the FAC are all in 2017.  They are on the 
following dates:  January 17 and 23, February 24 and 26, March 23 and 24, and May 22.  

 
The declaration submitted by the District contain a claim by plaintiffs dated July 18, 2017 

against Contra Costa County.  Contra Costa County responded on July 20, 2017, stating they 
have no responsibility for the Antioch Unified School District, a separate public entity.  
Defendants do not attach evidence that this or a similar government claim was then presented 
to the District.  However, they attach a letter from an outside claims adjuster, Keenan 
Associates, acknowledging a claim that was presented to the District on July 24, 2017.  
The declaration submitted by the District also attaches a claim dated September 28, 2017 and a 
request for leave to present a late claim, also dated September 28, 2017.  The claim presented 
September 28, 2017 lists dates mentioned in the FAC and/or others, all in 2017:  January 18 
and 23; March 23 and 24; May 22; May 24; and June 9. 

 
Under the circumstances present here, the court orders plaintiffs to attach to 

any amended complaint whatever copies they have of the claim forms under which they 
are proceeding. 
 

Common Law Torts and Direct Public Entity Liability 
 
California public entities do not have any liability under state law except as “otherwise 

provided by statute.”  (Eastburn v. Regional Fire Protection Authority (2003) 31 Cal.4th 1175, 
1183; Gov’t C. § 815 (a).)  By statute, public entities can be vicariously liable for the actions of 
public employees (Gov’t C. § 815.2 (a); or they can be directly liable because of a mandatory 
duty placed on them by statute.  (Gov’t C. § 815.6.)   “[D]irect tort liability of public entities must 
be based on a specific statute declaring them to be liable, or at least creating some specific duty 
of care, and not on the general tort provisions of Civil Code section 1714.”  (Eastburn, supra.) 

 
The FAC alleges seven causes of action:  (1) Negligence; (2) Discrimination Based on 

Race: (3) Defamation; (4) Assault; (5) Battery; (6) Intentional Infliction of Emotional Distress; 
and (7) Negligent Infliction of Emotional Distress.  With the possible exception of the Second 
Cause of Action, which could be based on some statute, all of these are common law torts, for 
which a public entity has no direct liability.   

 
Further, statutory causes of action, including causes of action against public entities, 
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must be alleged specifically.  (Brenner v. City of El Cajon (2003) 113 Cal.App.4th 434, 439; 
Lopez v. Southern Cal. Rapid Transit Dist. (1985) 40 Cal. 3d 780, 795.)  Thus, “to state a cause 
of action against a public entity, every fact material to the existence of its statutory liability must 
be pleaded with particularity.”  (Lopez, supra.)  This includes specifically identifying the statute 
that imposes the mandatory duty.  (Searcy v. Hemet Unified School Dist. (1986) 177 Cal.App.3d 
792, 802.)  It also includes specifically calling out the language that purportedly establishes the 
mandatory duty.  (See Jacqueline T. v. Alameda County Child Protective Services (2007) 155 
Cal.App.4th 456, 471 (“Unless the applicable enactment is alleged in specific terms, a court 
cannot determine whether the enactment relied upon was intended to impose an obligatory duty 
to take official action to prevent foreseeable injuries or whether it was merely advisory in 
character.  [Citation]”).) 

 
In addition, a complaint against a public entity will ideally make clear whether plaintiff the 

plaintiff is claiming the public entity is directly liable under Government Code section 815 and/or 
815.6 and a statutory or constitutional provision, or vicariously liable for the actions of public 
employees under Government Code section 815.2. 

 
Because a public entity may not be directly liable for common law torts and the complaint 

does not make clear whether plaintiffs are asserting direct public entity liability, vicarious public 
entity liability, or both, the demurrer is sustained as to all causes of action, with leave to amend. 

 
To the extent that there are additional defects in particular causes of action, they are 

discussed below. 
 

First Cause of Action, Negligence: 
 
 This cause of action alleges various incidents.  On January 17, 2017, plaintiff Boyland 
left school during school hours.  The District’s staff was aware of this and failed to notify plaintiff 
King, in violation of Education Code section 35294 and the District’s Board Policies 5030 and 
6020.  Plaintiff Boyland was “susceptible to harm and injury” while he was off school grounds.  
(FAC, ¶ 5.)   
 
 On January 23, 2017, the District’s staff violated Penal Code section 422.55 and Board 
Policy 5145.9 in failing to protect African American students and parents while on school 
grounds when plaintiff was called a “Nigger” and was threatened with assault by a person 
whose identity is not stated.  (¶ 6.)   
 
 On February 26, 2017, the District’s staff violated Board Policy 6020 by interviewing 
plaintiff Boyland without the presence of his parent, as he had requested.  (¶ 8.)   
 
 On May 22, 2017, the District’s staff violated Board Policy 6020 by conducting an 
unauthorized interview of plaintiff Boyland. 
 

In addition to the other defects alleged above, the District argues that plaintiffs fail 
adequately to allege what harm they suffered in these incidents. 

 
School districts are vicariously liable for injuries proximately caused by the negligent 
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failure of their employees to adequately supervise student conduct.  (Dailey v. Los Angeles 
Unified Sch. Dist. (1970) 2 Cal.3d 741, 747 (district could be liable for death caused when 
plaintiff fell and struck head while “slap boxing” with another student in the gymnasium after 
lunch and teacher failed to develop a supervision schedule; school authorities teachers have a 
duty to “supervise at all times the conduct of the children on the school grounds and to enforce 
those rules and regulations necessary to their protection”); Lucas v. Fresno Unified Sch. Dist. 
(1993) 14 Cal.App.4th 866, 872–873 (dirt clod fight during recess).  Further, districts can be 
vicariously liable for the acts of their employees in failing to prevent injuries caused by teachers.  
(See C.A. v. William S. Hart Union High School Dist. (2012) 53 Cal.4th 861, 865-866 (sexual 
harassment and abuse by counselor; theory of vicarious liability for negligent hiring, retention 
and supervision was legally viable); Leger v. Stockton Unified School Dist. (1998) 202 
Cal.App.3d 1448, 1460-1461 (school district could be liable for attack by non-student on school 
grounds under pleaded facts).) 

 
However, an element of a claim for negligence against a school district employee, for 

which a school district may be vicariously liable, is damages.  Plaintiffs fail to plead what harm 
or damages the various incidents caused them.  The demurrer to this cause of action is 
sustained for this reason as well as for the reasons stated above. 
 
 Second Cause of Action, Racial Discrimination:  
 
 This cause of action alleges that on March 23, 2017, District employees Hagerty and 
Cross made derogatory and discriminatory statements to plaintiff Boyland about plaintiff King’s 
parenting skills and that when plaintiff King went to report this behavior a person named Zhenus 
questioned his character due to discrimination based on race.  (FAC, ¶ 10, 11.)  
 
 The District argues that discrimination is a common law claim and therefore the District 
has no direct liability for it.  Plaintiffs neither argue to the contrary nor cite any statute supporting 
either direct or vicarious liability.  The demurrer is therefore sustained on this ground, with 
leave to amend. 
 
 The District also argues this cause of action is defective because it pleads legal 
conclusions and does not specify what the discriminatory statements are.  Without reaching a 
ruling whether the allegations would be specific enough to survive if all other defects were 
cured, the court suggests that on any amendment plaintiffs be more specific in detailing the 
derogatory and discriminatory statements. 
 
 Third Cause of Action, Defamation: 
 
 This cause of action alleges that on March 23, 2017, District employees Cross and 
Hagerty defamed plaintiff King by using “racial stereotypes, racial anxiety, and discrimination.”  
(FAC, ¶ 13.)  It further alleges that on March 24, 2017 when King attempted to speak to District 
employee Adam Clark about this, Clark gave King a letter signed by Wahidi, which contained 
defamatory language. 
 
 A public entity can be vicariously liable for defamation committed by public employees.  
(See Nadel v. Regents of Univ. of Cal. (1994) 28 Cal.App.4th 1251, 1259.)   
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 In addition to arguing that plaintiffs have failed to identify the statute under which they 
are bringing this cause of action, the District argues that plaintiffs fail to identify the defamatory 
statements.  The District also argues that plaintiffs fail to plead the element of publication. 
 
 These arguments have merit.  Plaintiffs have not alleged what words were uttered or 
written on March 23 and 24, 2017.  They have also not alleged whether anyone other than 
Cross, Hagerty, or plaintiffs overheard the words stated on March 23, 2017 or who Wahidi is 
and the nature of his relationship to the District. 
 
 Fourth Cause of Action, Battery: 
 
 This cause of action alleges that a white student kicked plaintiff Boyland several times 
after Boyland and the white student were involved in “trash talking.”  The incident was witnessed 
by District employee Kelli Aiellon-Allen.  Allen violated nondiscrimination and anti-bullying 
policies by disciplining only plaintiff Boyland and not the white student, who was the first to strike 
a blow.  Thereafter, when plaintiff Boyland decided to leave school and meet his father at a 
nearby park, Allen forearmed Boyland against a wall and forced him back to her classroom.  
While this cause of action is labeled “Assault” it is clearly intended to state a claim for battery.   
 
 The District argues that no assault or battery claim may be pursued because such a 
claim was not present in the government claim.  
 

It is true that “the facts underlying each cause of action in the complaint must [be] fairly 
reflected in a timely claim.”  (Stockett v. Association of Cal. Water Agencies Joint Powers Ins. 
Authority (2001) 34 Cal.4th 441, 447.)    But because the claim forms are not properly before it 
now, the court may not sustain a demurrer to this cause of action on that basis.   
 

However, assault and battery are common law claims, and the FAC does not make clear 
that plaintiffs are asserting vicarious liability against the District for them under Government 
Code section 815.2.  Therefore, the court sustains the demurrer to this cause of action, with 
leave to amend, on these grounds and those stated in the early part of this ruling, above the 
discussion regarding the First Cause of Action. 
 
 Fifth Cause of Action, Assault: 
 
 This cause of action is based on the same facts as the Fourth Cause of Action.  It is 
labeled Battery, but it alleges that Boyland suffered apprehension of an immediate harmful 
contact, so the court construes it to be a claim for Assault.   
 
 The court sustains the demurrer to this cause of action, with leave to amend, on the 
same grounds as stated regarding the Fourth Cause of Action. 
 

Sixth Cause of Action, Intentional Infliction of Emotional Distress: 
 
This cause of action alleges no new facts.  It alleges the actions alleged in the other 

causes of action were done with the intent to cause emotional distress and are in breach of 
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a duty. 
 
The demurrer to this cause of action is sustained, with leave to amend, on the grounds 

stated in the early part of this ruling.  In any amended pleading, plaintiffs should state the 
actions that were done with the intent to cause emotional distress or, at the very least, the dates 
of the incidents plaintiffs claim were intended to cause emotional distress. 

 
Seventh Cause of Action, Negligent Infliction of Emotional Distress: 
 
This cause of action also alleges no new facts.  The demurrer is sustained, with leave to 

amend, on the grounds stated in the early part of this ruling. 
 
Negligent infliction of emotional distress is really just the tort of negligence where the 

only damage is emotional distress, rather than a physical injury caused by an impact.  Any 
amended complaint must allege which incidents, or at least dates of the incidents, on which this 
cause of action is based and that plaintiffs suffered emotional distress as a result. 

 

  

21.  TIME:  9:00   CASE#: MSC18-00944 
CASE NAME: KING VS. ANTIOCH U.S.D. 
HEARING ON MOTION TO STRIKE 1st Amended COMPLAINT 
FILED BY ANTIOCH UNIFIED SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 
In view of the ruling on its demurrer, defendant’s motion to strike is denied as moot.  However, 
for future reference, unless a motion to strike seeks to strike an entire pleading, the moving 
party must comply with CRC 3.1322 by consecutively numbering the specifications of what is to 
be stricken and identifying the words to be stricken by quoting them in full, or quoting paragraph 
numbers or pages and line numbers. 

 

  

22.  TIME:  9:00   CASE#: MSC18-00944 
CASE NAME: KING VS. ANTIOCH U.S.D. 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
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23.  TIME:  9:00   CASE#: MSC18-01418 
CASE NAME: SCEARCY VS. CONCORD POLICE 
HEARING ON DEMURRER TO COMPLAINT of SCEARCY 
FILED BY CITY OF CONCORD, OFFICER ROBERTS 
* TENTATIVE RULING: * 
 
Appear. 

 

  

24.  TIME:  9:00   CASE#: MSC18-01614 
CASE NAME: MATOZA VS. POLIZZI 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY STATE OF CALIFORNIA 
* TENTATIVE RULING: * 
 
 The demurrer by the State of California by and through the Contractors State License 
Board (“CSLB”) is sustained without leave to amend because there does not appear to be any 
chance that amendment will cure the defects listed below.   
  
 The court notes that the requirements of CCP Section 430.41 are met.   
 
MERITS OF THE DEMURRER 
 
 Plaintiffs likely do not have standing to bring their eleven (11) Penal Code claims against 
any party.  The District Attorney’s office (or U.S. Attorney with respect to the federal RICO claim) 
is the entity (or entities) who must prosecute those claims.  No civil remedies are contained in 
the violations set out in the Complaint.   
 
NO CAUSE OF ACTION PLED AGAINST THE STATE OR ITS AGENCY, THE CSLB 
 
 Regardless of the problems with standing, this demurrer is confined to the deficiencies in 
the Complaint with respect to the State of California and its agency, the CSLB.  There is no 
cause of action pled in the Complaint against the State or the CSLB.  The State is identified as a 
Defendant (“sui juris in this matter only with respect to the request for a petition for review”), and 
the CSLB is identified in the prayer (requesting a temporary injunction enjoining CSLB from 
publishing any negative information about HMCI until the end of this lawsuit.)  There are no 
further allegations or any claim pled against these entities, nor any basis for suing a public entity 
(mandatory duty under a statute or vicarious liability). 
 
 In Opposition, Plaintiffs contend that the State is a Defendant since it was the employer 
of Brian Gedney, who is alleged to have taken bribes and done other criminal conduct for the 
Polizzi’s benefit and his own.  Brian Gedney, however, is not named as a Defendant in the only 
civil cause of action in the Complaint -- for defamation.  Hence, leave to amend to allege 
vicarious liability would, at this point, be futile without further amendment.   
 
NO PLEADING OF TIMELY CLAIMS PRESENTATION 
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 Even if the State or its agency were named as a Defendant in any cause of action, 
Plaintiffs have not alleged timely claims presentation.  See Civil Code Sections 945.4 and 911.2.  
Timely claims presentation is an element of a plaintiff’s cause of action.  See Shirk v. Vista 
Unified School District (2007) 42 Cal.4th 201, 208.  “The failure to timely present a claim to the 
public entity bars the claimant from filing a lawsuit against that public entity.”  See California 
Restaurant Management Systems of City of San Diego (2011) 195 Cal.App.4th 1581, 1591. 
   
 Plaintiffs do not address timely claims submission in their Opposition and hence appear 
to concede that they did not file a claim against the State or the CSLB prior to bringing this 
court action.   
 
EXHAUSTION OF ADMINISTRATIVE REMEDIES BEFORE THE CSLB 
 
 To the extent that the Complaint could be amended to include a claim against the CSLB, 
Plaintiffs would need to exhaust their administrative remedies at the CSLB before coming to 
court.  The only way they can do that is after receiving a final decision by the CSLB.   
 
 Exhaustion of administrative remedies is a jurisdictional prerequisite to resort to the 
courts and is not a matter of judicial discretion, but rather a fundamental rule of procedure 
binding on all courts.  See Johnson v. City of Loma Linda (2000) 24 Cal.4th 61, 70; Westlake 
Community Hospital v. Superior Court (1976) 17 Cal.3d 465, 484.   
 
 The Complaint alleges a current, ongoing administrative action before the CSLB.  
(Cmplt, paragraph 2)  However, there is no allegation that the CSLB proceeding is completed.   
 
WRIT OF REVIEW IS THE EXCLUSIVE REMEDY FOR REVIEW OF CSLB PROCEEDINGS  
 
 Even if the administrative action by the CSLB were completed, Plaintiffs’ recourse would 
be a writ of administrative mandamus to this court, not a court action for damages.  See CCP 
Section 1094.5.  Failure to obtain judicial review of a discretionary administrative action by a 
petition for writ of administrative mandate renders the administrative action immune from 
collateral attack by any other action.  See Patrick Media Group, Inc. v. California Coastal 
Commission (1992) 9 Cal.App.4th 592, 608.  
 
 Plaintiffs respond that there is “no damages claim lodged against the State, at least not 
yet, nor have we protested any decision of the CSLB.”  (Opposition, page 4, lines 6-8)  Plaintiffs 
continued in their brief: 
 

Repeating, CSLB is not being sued in the current case for damages.  Rather, 
CSLB is here to face our request for injunctive relief because of the criminality of 
its employee.  If CSLB comes to an adverse decision and if our CTCA claim is 
denied by the CSLB and if we subsequently amend our pleadings to include 
damage claims against the State, then and only then could an argument about 
administrative exhaustion ensue.  For now, the State need only be concerned 
with our demands for equity under the RICO statues and California Civil Code 
Section 52.1(b), neither of which is subject to exhaustion dogma. 
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(Opposition, page 4, lines 9-15)   
 
 This is not the case.  The rationale for the doctrine of exhaustion of administrative 
remedies is to bar cases on administrative matters from coming to court (seeking any relief), 
until they are exhausted at the administrative level.  Moreover, this court lacks jurisdiction over 
this matter against the State or its agency until the CSLB administrative action is complete.  
Then, a writ can be filed.  See CSLB v. Superior Court (1960) 187 Cal.App.2d 557, 560.  This 
court also cannot grant an injunction while the CSLB action is ongoing.  The exclusive remedy is 
writ review.   
 
 The Court made this plain in CSLB v. Superior Court, supra, 187 Cal.App.2d 557.  In that 
case, petitioner CSLB sought to compel the court to vacate an order made by it restraining the 
CSLB from taking further action in a disciplinary proceeding against real party in interest, 
Anthony Pools, Inc.  Id. at 559-560.  
 
 The Court of Appeal issued a preemptory writ of mandate requiring the trial court to 
vacate its order staying proceedings before the CSLB.  The Court explained: 
 

Petitioner is an administrative agency of the state, charged by law with the duty 
of investigating the actions of any contractor within the state and of taking 
disciplinary action against any such contractor should its investigation disclose 
reason to believe the contractor has committed any acts which, under the 
provisions of the statute, are made grounds for disciplinary action.  In entertaining 
the accusation and in instituting disciplinary proceedings against Anthony, the 
registrar of the board was, as an officer of the law, executing a public statute for a 
public benefit.  The respondent court was therefore without power to enjoin the 
board from exercising the powers given to it and performing the duties placed 
upon it by statute.  (Civil Code Section 3423(4); CCP Section 526) (additional 
citations omitted) 
 

Id. at 560. 
 
 The Court also wrote: 
 

The provisions of Government Code Section 11523 and Code of Civil Procedure 
Section 1094.5 are part of the administrative law of this state, and the respondent 
court here had no power to circumvent the procedure there provided through, by 
its injunctive order, in effect imposing and sustaining a plea in abatement in the 
administrative proceeding.  
 

Id. at 561-562. 
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25.  TIME:  9:00   CASE#: MSC18-01614 
CASE NAME: MATOZA VS. POLIZZI 
HEARING ON MOTION TO DISQUALIFY PAUL B. JUSTI 
FILED BY HENRY MATOZA JR., et al. 
* TENTATIVE RULING: * 
 
 On September 27, 2018, Plaintiff Ron Quigley moved ex parte for an application for 
order of disqualification of Paul Justi, Esq. (“Justi”) from representing Defendants Jacob and 
Nicole Dietrich.  The court converted the ex parte application to an Order Shortening Time and 
scheduled the motion to be heard on October 18, 2018.   
  
 The background of this motion is briefly as follows:  Attorney Justi represented the 
Dietrichs, as plaintiffs, in a case filed against defendants Elijah Matoza and HMCI relating to 
Matoza’s and HMCI’s allegedly defective remodel of their home.  In that case, Elijah and HMCI 
cross-complained for money owed to them by the Dietrichs on the construction contract.  The 
parties went to mediation, and the case settled.  According to the Dietrichs, this motion is based 
on the same set of facts at issue in the prior action.   
   
 The Dietrichs retained Justi again to defend them in this action.  Because Justi himself is 
named as a party, the Dietrichs signed a written conflict waiver, so that Justi could represent 
them again here.  See Defendants’ RJN, Exhibit A (Memorandum of Points & Authorities), page 
5, lines 19-25; Exhibit B (Nicole Dietrich Decl., paragraph 4); Exhibit B (Jacob Dietrich, 
paragraph 4); Exhibit C (Justi Decl., paragraphs 2-4). 
  
 Since Plaintiff Quigley filed his motion to disqualify Justi, the Dietrichs have filed three (3) 
potentially dispositive motions:  (1) a motion to enforce the prior settlement agreement between 
the Matoza parties and the Dietrichs, settling the claims asserted in this action (Justi 
represented the Dietrichs in that settlement and filed a joinder in this motion); (2) an anti-SLAPP 
motion pursuant to CCP Section 425.16 on the grounds that the claims asserted in the present 
action all arise out of acts undertaken in anticipation of litigation, and (3) a general and special 
demurrer on a variety of grounds, including that the Complaint against the Dietrichs is based on 
communications with Justi that are privileged under Civil Code Section 47.   
 
 The Dietrichs’ anti-SLAPP motion and demurrers are set for November 8, 2018.  The 
motion to enforce settlement is set for November 15, 2008.  It is possible that the Dietrichs will 
no longer be parties to this action beyond the procedural stage.  With these motions pending, 
the court is loath to deprive the Dietrichs of their long-time counsel until it is known whether the 
disqualification motion will be moot.  The motion to disqualify is continued to November 15, 
2018.   
 
 Defendants’ RJN is granted.  See Evid. Code Section 452(d) 
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26.  TIME:  9:00   CASE#: MSC94-03923 
CASE NAME: PEOPLE VS. BOOZE 
SPECIAL SET HEARING ON: SEE C18-00253 
SET BY MISTER PHILLIPS 
* TENTATIVE RULING: * 
 
Appear. 

 

  

27.  TIME:  9:00   CASE#: MSL14-01585 
CASE NAME: PORTFOLIO RECOVERY VS. WARD 
HEARING ON MOTION TO VACATE JUDGMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
Granted. 

 

  

28.  TIME:  9:00   CASE#: MSN18-1904 
CASE NAME:  LAW OFFICE VS. KOKOLIS 
HEARING ON PETITION TO COMPEL ARBITRATION 
FILED BY LAW OFFICE OF JANIS E. EGGLESTON 
* TENTATIVE RULING: * 
 
Before the Court is a petition to compel arbitration (the “Petition”).  The Petition is brought by the 
Law Offices of Janis E. Eggleston (“Petitioner”), and it is opposed by respondent Annmarie 
Kokolios (“Respondent”), in propria persona.  For the reasons stated below, the parties are 
ordered to APPEAR so that the Court may inquire into Respondent’s financial claims raised in 
her opposing papers.   
 
The parties shall attend a subsequent case management conference, or in-camera meeting 
where the parties will each provide an estimate of the reasonable costs of arbitration, and 
Respondent will provide evidence that she, in-fact, cannot afford the cost of arbitration.  (See 
Roldan v. Callahan & Blaine (2013) 219 Cal.App. 4th 87.)  The hearing on the Petition is 
continued to November 8, 2018 at 9 a.m.   
 
Relevant Factual And Procedural Background 
 
Respondent retained Petitioner to represent her in an employment matter against Respondent’s 
employer.  Their attorney-client hourly fee agreement (the “Fee Agreement”) contains an 
arbitration clause providing for arbitration of any dispute between the parties.  (Decl. of 
Janis E. Eggleston, filed 8/31/18, attached as “Exhibit A,” Attorney-Client Hourly Fee 
Agreement, at p. 8 ¶ 25.)  Specifically, paragraph 25 (a) of the Fee Agreement provides for 
arbitration of fee disputes.  
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The arbitration provision is written as a separate paragraph, with its own heading, and in simple 
language.  The lines directly above the client’s initials reiterate in bold letters that the parties 
have read and understand paragraph 25, and that the parties voluntarily agree to binding 
arbitration.  Respondent’s initials indicate that she understood that she was giving up important 
constitutional rights, and that Respondent had the right to have an independent lawyer review 
the arbitration provisions.  (Decl. of Janis E. Eggleston, filed 8/31/18, attached as “Exhibit A,” 
Attorney-Client Hourly Fee Agreement at p. 9.)  
 
Governing Law 
 
Code of Civil Procedure (“CCP”) section 1280 et seq. governs agreements to arbitrate.  
CCP section 1281 provides: “A written agreement to submit to arbitration an existing 
controversy or a controversy thereafter arising is valid, enforceable and irrevocable, save upon 
such grounds as exist for the revocation of any contract.”  A party petitioning the court to compel 
arbitration bears the burden of proving by a preponderance of evidence the existence of an 
arbitration agreement.  (CCP § 1281.2.)  A party opposing that petition bears the burden of 
proving by a preponderance of evidence any fact necessary to its defense.  (Mt. Holyoke 
Homes, L.P. v. Jeffer Mangles Butler & Mitchell, LLP (2013) 219 Cal.App.4th 1299, 1308.)   
 
Here, Respondent does not argue unconscionability, nor any other defense to enforceability.  
Instead, Respondent primarily resists arbitration on the claim that she cannot afford its financial 
burden.  The Court is concerned by this claim, and will continue the hearing on the Petition 
pending the Court’s determination of Respondent’s ability to carry the financial burden of 
arbitration.  (Weiler v. Marcus & Millichap Real Estate Investment Services, Inc. (2018) 22 
Cal.App.5th 970, 981.)   
 
Toward that end, the parties are ordered to APPEAR and prepare to discuss Respondent’s 
claim of financial inability to carry the costs of arbitration. 

 

  

29.  TIME:  9:00   CASE#:  MSN18-1973 
CASE NAME:  PETITION OF TRICIA MANCILLAS 
HEARING ON MINOR’S COMPROMISE  
* TENTATIVE RULING: * 
 
Appear. 

 

  

 


